STATE OF INDIANA
55;
COUNTY OF ORANGE

1IN RE; ESYTATE OF ODESSIA GROFF, DECEASED

AFFIDAVIT FOR TRANSFER OF REAL PROPERTY

1. That the above named decedent died intestate on the
3rd day of August, 1990, while domiciled in Orange County, Indiana.

2., That forty-five (45) days have elapsed since the
death of the decedent.

3. That no application or petition for the appointment
of a personal representative is pending or has been granted in
any jurisdiction.

4. That the following named persons are the only

heirs of the decedent:
James Groff, son, RFD #2, French Lick, IN 47432
Earl Groff, son, Milltown, Indiana 47145

Dorothy Bruner, daughter, R #2, West Baden Springs, IN
47469

Margaret Rainey, daughter, RFD #1, French Lick, IN
47432

5. That the value of the decedent's gross probate
estate, less liens and encumbrances, does not exceed the sum
of the allowance provided by I.C. 29-1-4-1, the costs and
expenses of administration and reasonable funeral expenses.

6. That among the decedent's probate agsets is a
real estate contract for the sale of real estate between Odessia
Groff, decedent herein, as Seller, and CassandraRainey and
Kenneth Rainey, husband and wife, Purchasers which real estate is
Idescribed as follows, to-wit:

Real estate situate in Orange County, Indiana, to-wit:

Lot number thirty-four (34) in the Highland Addition

to the Town of French Lick, Indiana,
that said purchasers have completed the terms of_ said contract
and are entitled to a transfer of séid real estate to them to
complete the terms of said contract.

7. That the decedent's estate as not subject to
Federal Estate taxes, Inheritance tax, nor State and Federal

income tax.

( x q&' nECEIVED FOR RECUHL

8. That this affidavit is made for the purpose of
transferring the following described real estate situate in
Orange County, Indiana, to-wit:

Lot number thirty-four (34) in the Highland Addition

to the Town of French Lick, Indiana,
to Fred Kenneth Rainey and Cassandra Rainey, husband and wife,

of 110 West Michigan, French Lick, IN 47432, Orange County,
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STATE OF INDIANA
58:

COUNTY OF .4} i/

Before me, a Notary Public in and for said County and
State, éeraonally appeared Earl Groff, as son and heir at law
of Odessia Groff, deceased, who acknowledged the execution of
the foregoing Affidavit for Transfer of Real Property, and who
having been duly sworn, stated that any representations therein
contained are true.

WITNESS my hand and Notarial Seal this _ / 2
day of January, 1991. . b
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Notary Public

MY COMMISSION EXPIRES;

e 4l .? 3 Resident, :"{‘gﬁﬂs; Z_ County, Indiana

THIS INSTRUMENT WAS PREPARED BY JAMES C. TUCKER, ATTORNEY AT LAW
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STATE =/4\2—;)IANA
Q/

OFFICES OF ATTORNEY GENERAL
LINLEY £ PEARSON, ATTORNEY GENERAL

200 WEST WASHINGTOMN STREET
19 STATE HOUSE

INDIANAPOLIS

46204-2794

May 13, 1952

Mr. James C. Tucker
TUCKER AND TUCKER

188 South Court Street
Pacli, Indiana 47454

Dear Mr. Tucker:

I have always assumed that the affidavit described in Indiana
Code Section 29-1-8-3(b) was only used in cases where the estate
was insolvent and real property passed directly to the heirs of
the decedent. Subsection (b)(3) seems to support such an inter-
pretation. In context, "each person’s share" under subsection
(b) (4) probably refers to the shares in the ‘estate mentioned in
(b) (3) which pass as a result of the death of the decedent.

However it is very clear that in Indiana Code Chapter 29-1-8
the General Assembly intended to simplify and expedite the dis-
tribution of the assets in insolvent estates. I do not wish to
‘adopt an overly technical Iinterpretation of IC 29-1-8-3 and
thereby cause unnecessary additional expense to the heirs or to
the purchasers of the real property in question.

I do not know whether a title insurance company will accept

the affidavit as a wvalid transfer; but if the aff
contract for sale are both recorded, the county auditor may

legally recognize the contract purchasers as the fee owners for
tax purposes. 1 am willing greeé with your position in F]

to agr

ad the ve

Although there is no legal requirement that the affidavit be
signed by all heirs, some future title examiner might feel more
comfortable with an affidavit executed by all four children.

Chief Counsel

Veyy ul onrs,
d,l’ Bl [
William E. Daily

WED/pb:3900b
cc: Linda L. Noblitt

29 April 1992

Mr. William E. Daily

Chief Counsel

Office of Attorney General

200 West Washington Street

219 State House

Indianapolis, Indiana 46204-2794

Dear Mr. Daily:

Enclosed you will find a copy of a letter which you wrote to Linda
L. Noblitt, Auditor of Orange County. Next enclosed is a copy of I.C.
29-1-8-3.

Finally enclosed is an Affidavit For Transfer Of Real Property
concerning redl datate which had been sold oh contract #nd was then
transferréd by Affidavit to the purchasefs urider the contract.

. Please givé mé your opifloh thén as €5 thé Affidavit as it was
presented. .

Is it your opinion that the Affidavit is incorrect?
With best regards, I am,

Yours vetry ttruly,

James C. Tucker

cc: Linda L. Moblitt
Casandra Rainey
nlm




COUNTY FORM NO. 88 (REV. 198

OWNERS OF REAL ESTATE, ORANGE GOUNT‘;', IND., AND RECORD OF TRANSFERS-MARCH ,19 TO MARCH, . ,19
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